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GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 12 

 
NOTE PROCEDURE CAREFULLY 

 
The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 
the hearing, counsel or self-represented parties call the department rendering the decision to 
request argument and to specify the issues to be argued. Calling counsel or self-represented 
parties requesting argument must advise all other affected counsel and self-represented parties by 
no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued. Failure to 
timely advise the Court and counsel or self-represented parties will preclude any party from 
arguing the matter. (Local Rule 3.43(2).)  
 
Note: In order to minimize the risk of miscommunication, Dept. 12 prefers and encourages fax or 
email notification to the department of the request to argue and specification of issues to be 
argued – with a STRONG PREFERENCE FOR EMAIL NOTIFICATION.  Dept. 12’s Fax Number 
is: (925) 608-2693.  Dept. 12’s email address is: dept12@contracosta.courts.ca.gov.  Warning: 
this email address is not be used for any communication with the department except as expressly 
and specifically authorized by the court.  Any emails received in contravention of this order will be 
disregarded by the court and may subject the offending party to sanctions. 
 
 

Submission of Orders After Hearing in Department 12 Cases 
 
The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. If the 
tentative ruling becomes the Court’s ruling, a copy of the Court’s tentative ruling must be 
attached to the proposed order when submitted to the Court for issuance of the order. 
 
 

 

 1.  TIME:  9:00   CASE#: MSC11-02200 
CASE NAME: VILLA  VS.  MAGAL 
HEARING ON MOTION FOR NEW TRIAL 
FILED BY RICHARD D. VILLA 
* TENTATIVE RULING: * 
 
The motion for new trial is denied because the jurisdictional time has expired during which it 

must be heard and can be acted on.  Under Code of Civil Procedure § 660, “the power of the 

court to rule on a motion for a new trial shall expire 60 days from and after the mailing of notice 

of entry of judgment by the clerk of the court pursuant to Section 664.5….”  In this case, the 

notice of entry of judgment was mailed on May 12, 2017.  Sixty days from the latter date was 

July 11, 2017.  After that date, the Court is without jurisdiction to rule on the motion for new trial, 

which is deemed denied by operation of law. 
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 2.  TIME:  9:00   CASE#: MSC16-01130 
CASE NAME: NINA HILL  VS.  RAIMUNDO DIASDEALECRIM 
HEARING ON MOTION FOR ORDER COMPELLING DEPOSITION TESTIMONY 
FILED BY ANIYAH C. RANDLE 
* TENTATIVE RULING: * 
 
The hearing on this matter was continued by ex parte application to August 4, 2017 at 9:00 a.m. 
 

  

 3.  TIME:  9:00   CASE#: MSC16-01170 
CASE NAME: MOORE  VS.  NIEUWBOER-THORNSON 
HEARING ON MOTION TO COMPEL ANSWERS TO FORM INTERROGATORIES 
FILED BY NANCY NIEUWBOER-THORNTON 
* TENTATIVE RULING: * 
 
This motion to compel has been continued twice, first because mediation was pending and then 
because defendant’s counsel reported that settlement appeared likely.  The Court has seen the 
recently filed CMC statement of defendant.  If the case is not settled by the hearing date, the 
Court intends to grant this motion. 
 

  

 4.  TIME:  9:00   CASE#: MSC16-01170 
CASE NAME: MOORE  VS.  NIEUWBOER-THORNSON 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
See Line 3. 
 

  

5.  TIME:  9:00   CASE#: MSC16-01482 
CASE NAME: DAVIS  VS.  OAKLEY UNION ELEMENTARY SCHOOL DISTRICT 
HEARING ON MOTION TO QUASH SUBPOENA FOR PRODUCTION OF RECORDS 
FILED BY JEANINE DAVIS 
* TENTATIVE RULING: * 
 
Plaintiff and cross-defendant Davis’s motion to quash the subpoena issued to Oakley Police 
Department is denied. 
 
Plaintiff brought this case alleging a number of claims relating to her former employment at 
defendant school district.  The district cross-complained, alleging that plaintiff hacked into the 
district’s computers and deleted a number of student records.  The subpoena at issue here 
seeks the records of OPD as to its investigation of the hacking incident. 
 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   12 
HEARING DATE:   07/28/17 

 
 

- 3 - 

Plaintiff first argues that the subpoena is defective because it was not accompanied by a 
consumer notice as required by Code of Civil Procedure § 1985.3(e).  That statute, however, 
does not even arguably apply here.  First, it protects only a “consumer”, defined in 
§ 1985.3(a)(2) as an “individual … which has transacted business with, or has used the services 
of, the witness or for whom the witness has acted as an agent or fiduciary.”  The “witness” here 
is the Oakley Police Department.  Being the subject of a criminal investigation is not “transacting 
business with or using the services of” the police department as contemplated in this section. 
 
Moreover, the section applies only to subpoenas seeking production of “personal records”, 
defined in § 1985.3(a)(1) as records “pertaining to a consumer” which are maintained by any 
“witness” in a lengthy list of professions.  The list can be summarized as including various 
categories of health care providers; various financial institutions; various insurance-related or 
realty-related businesses; attorneys; accountants; phone companies; and schools.  Not included 
are police departments. 
 
The fact that defendant included a consumer notice with an earlier version of the subpoena is 
not an admission that one is necessary, and does not obligate defendant to do so again if such 
a notice is not otherwise required by law. 
 
Plaintiff next argues that police records are privileged from production under Government Code 
§ 6254(f).  That statute, however, applies only to records requests made under the Public 
Records Act – not to subpoenas issued in litigation.  Shepherd v. Superior Court (1976) 17 
Cal.3d 107, 123-34.  Nor, if any such privilege did exist, would plaintiff have standing to assert it.  
The privilege would belong to the OPD, which has not objected to this subpoena. 
 
Next, plaintiff argues obliquely that disclosure of these police records would somehow violate 
her own right to privacy.  Wholly unexplained is how the accused perpetrator of a crime could 
have any protectable privacy right in the police’s investigation of that crime – especially as 
against the victim of the crime.  To state the premise is to reject it. 
 
Finally, plaintiff argues that the subpoena is invalid for lack of an affidavit of good cause, as 
required by Code of Civil Procedure § 1985(b).  That requirement, however, applies only to trial 
subpoenas.  To the contrary, a deposition subpoena requiring production only of business 
records does not require any good cause declaration.  Code of Civil Procedure § 2020.410(c). 
 
In a belated additional brief, plaintiff discloses that she has voluntarily appeared at OPD in 
response to an arrest warrant concerning her alleged illegal hacking (though she does not 
specify whether it is a warrant pursuant to a filed criminal complaint or a Ramey warrant).  
She argues that discovery of police records is forbidden by Penal Code § 1054(e):  
“no discovery shall occur in criminal cases except as provided by this chapter, other express 
statutory provisions, or as mandated by the Constitution of the United States.”  The present 
subpoena, however, was issued not in any “criminal case”, but in this case – a civil action. 
 
Plaintiff’s argument appears to be that if the School District is allowed to subpoena police 
records, the eventual result will be that those records will come into plaintiff’s own hands, which 
would amount to plaintiff obtaining criminal discovery not allowed under the Penal Code.  That 
argument is not one that plaintiff has any standing to assert.  If this civil subpoena were of 
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concern to the District Attorney or the police, they could make their objections known.  They 
have not done so.  Further, as a practical matter plaintiff will obtain a full copy of the OPD police 
reports in her case at her criminal arraignment, as a matter of routine practice in this County. 
 
Plaintiff also points out that she has filed a motion (calendared for August 22) to stay this civil 
case pending the resolution of the parallel criminal case.  The Court has not seen that motion, 
but such a stay may well be called for to protect plaintiff’s Fifth Amendment rights.  Indeed, the 
Court encourages the parties to consider stipulating to some such form of stay.  But the present 
subpoena poses no threat to plaintiff’s Fifth Amendment rights.  Whatever information it may 
turn up is, by hypothesis, already in law enforcement hands.  And again, if there are any other 
law-enforcement-related reasons why this subpoena should not be honored, the Court has 
heard nothing of them from the entities who would have proper standing to assert such reasons. 
 

  

 6.  TIME:  9:00   CASE#: MSC16-01639 
CASE NAME: MASON  VS.  AMERICAN MEDICAL RESPONSE 
HEARING ON MOTION TO VACATE TRIAL DATE 
FILED BY AMERICAN MEDICAL RESPONSE, INC., CHRISTINE DRAGISICH 
* TENTATIVE RULING: * 
 
The motion to vacate the trial date is granted.  Although it could theoretically be possible for this 
case to be ready for trial by January, in practice that is highly unlikely to occur, given the 
consolidation of this case with another (line 8), the possible consolidation with a third case, and 
the new addition of a major new party (line 7).  Leaving the trial date in place would put undue 
pressure on the existing parties to engage in discovery and possibly mediation before the 
additional parties would likely be ready to participate meaningfully. 
 
The Issues Conference now set for November 14, 2017 at 10:00 a.m. is converted to a Case 
Management Conference.  All existing deadlines in the case, tied to the now-vacated trial date 
or otherwise, are vacated. 
 

  

 7.  TIME:  9:00   CASE#: MSC16-01639 
CASE NAME: MASON  VS.  AMERICAN MEDICAL RESPONSE 
HEARING ON MOTION FOR LEAVE TO FILE CROSS-COMPLAINT 
FILED BY AMERICAN MEDICAL RESPONSE, INC., CHRISTINE DRAGISICH 
* TENTATIVE RULING: * 
 
The motion of defendant American Medical Response for leave to file a cross-complaint is 
granted.  Defendant may file a cross-complaint in the form attached as Exhibit A to the 
Lampasona Declaration.  The court finds that permitting this cross-complaint to be filed is in the 
interests of justice.  (Code of Civil Procedure § 428.50(c).) 
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 8.  TIME:  9:00   CASE#: MSC16-01639 
CASE NAME: MASON  VS.  AMERICAN MEDICAL 
HEARING ON MOTION TO CONSOLIDATE WITH C17-00448 
FILED BY AMERICAN MEDICAL RESPONSE, INC., CHRISTINE DRAGISICH 
* TENTATIVE RULING: * 
 
The motion to consolidate this case with Case No. MSC17-00448 (Mills v. AMR) is granted, 
and these cases are consolidated for all purposes.  Without such consolidation, there will be 
separate trials (and possibly inconsistent results) on basic factual issues about what happened 
in the accident in this case, and the allocation of responsibility for it.  The Court is satisfied that 
AMR has acted with reasonable diligence in seeking consolidation. 
 
AMR reports that there is a third case arising out of the same accident and presenting the same 
basic set of facts, namely the worker’s comp subrogation case filed by Mason’s employer, the 
University of California (Regents v. AMR, No. MSC17-00151).  The Court is puzzled that, 
although there may have been some discussion of including the University’s case in this 
consolidation, the present motion does not request that.  It strikes the Court as unusual and 
problematic for the employee’s personal injury case and the employer’s subrogation case to be 
proceeding separately.  If any party intends to seek to consolidate the University’s case with the 
present two cases, that should be raised promptly. 
 

  

 9.  TIME:  9:00   CASE#: MSC17-00410 
CASE NAME: NOZARI  VS.  WELLS FARGO 
HEARING ON DEMURRER TO 1st Amended COMPLAINT of NOZARI 
FILED BY WELLS FARGO BANK, N.A. 
* TENTATIVE RULING: * 
 
Vacated.  Notice of conditional settlement filed on July 21, 2017. 
 

  

10.  TIME:  9:00   CASE#: MSC17-00422 
CASE NAME: JENNIFER K. TOY  VS.  EMMA CASTELLONDEPENA 
HEARING ON DEMURRER TO COMPLAINT of TOY 
FILED BY EMMA CARMEN CASTELLONDEPENA, et al. 
* TENTATIVE RULING: * 
 
This case arises out of an auto accident occurring between two drivers, defendant Castellon and 
defendant Brosnan.  Plaintiff alleges that Castellon caused the accident by changing lanes into 
the lane occupied by Brosnan. 
 
The plaintiff, Jennifer Toy, does not allege that she was involved in any way in the accident, or 
was even present at it.  Her only pleaded connection to the accident is the vague allegation that 
as a result of the accident, some unspecified “property” of Toy’s was damaged.  There is not the 
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slightest explanation of what that property was, or how it was damaged, or how that damage is 
alleged to have been caused by or connected with the auto collision. 
 
Plaintiff sues the two drivers in the case, Castellon and Brosnan.  She also sues State Farm, 
which was the auto insurer for Castellon.  The causes of action in the complaint are: 
    1.  Negligence, against all three defendants.  Castellon is alleged to have negligently caused 
the accident; Brosnan is alleged to have “failed to account for a reckless driver like [Castellon]; 
and State Farm is alleged to have investigated insufficiently. 
    2.  Fraud, against Castellon.  Castellon is alleged to have lied to State Farm about the 
accident. 
    3.  Civil Conspiracy, against Castellon and State Farm.  These two defendants are alleged to 
have “conspired to wrongfully deny liability” for the accident – Castellon by lying about it, and 
State Farm by not having viewed an alleged dash-cam recording. 
    4.  Fraud, against State Farm.  State Farm, again, is alleged only to have declined to view the 
recording. 
 
Brosnan has answered the complaint, admitting all allegations except his own alleged failure to 
account for Castellon’s recklessness.  State Farm and Castellon demur to all causes of action.  
State Farm’s demurrer is sustained without leave to amend, as to all causes of action.  
Castellon’s demurrer is sustained without leave to amend as to the second, third, and fourth 
causes of action, and sustained with leave to amend as to the first cause of action. 
 

State Farm 
 
It is long settled in California that a liability carrier owes no contractual or tort duty to third 
parties, such as plaintiff, concerning the investigation or settlement of the third parties’ claims 
against the carrier’s own insureds.  E.g., Moradi-Shalal v. Fireman’s Fund Insurance (1988) 46 
Cal.3d 287; Coleman v. Republic Indemnity Insurance (2005) 132 Cal.App.4th 403; Royal 
Surplus Lines v. Ranger Insurance (2002). 
 
Even if the Complaint adequately stated a claim against State Farm’s insured, therefore, 
it can state no claim against State Farm.  As a matter of law, State Farm owed no duty 
to plaintiff as to how it investigated the accident, nor any duty to plaintiff to settle the case or 
pay for any damage. 
 
There are other substantive flaws in the claims asserted against State Farm, but the one above 
discussed suffices to dispose of those claims.  There is no prospect that they could be amended 
to state any claim against State Farm. 
 

Castellon 
 
Similarly, Castellon owed no duty to plaintiff concerning how she communicated with her own 
insurance company about the accident.  That was between her and State Farm.  That 
consideration is fatal to the second and third causes of action against Castellon. 
 
As for the basic negligence claim (the first cause of action), the problem is one of insufficient 
fact and lack of demonstrated standing.  Plaintiff’s bare, conclusory assertion that her 
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unidentified “property” was damaged, in an unidentified manner, by an auto collision in which 
plaintiff was not alleged to have been involved, does not give Castellon any basis for 
understanding what she is supposed to be liable for or why.  Plaintiff may, if she chooses, 
amend to add more information about the nature of her alleged loss here and how it was caused 
by Castellon’s negligent driving. 
 

 

11.  TIME:  9:00   CASE#: MSC17-00422 
CASE NAME: JENNIFER K. TOY  VS.   EMMA CASTELLONDEPENA 
HEARING ON MOTION TO STRIKE 
FILED BY EMMA CARMEN CASTELLONDEPENA, et al. 
* TENTATIVE RULING: * 
 
The motion to strike punitive damages is moot in light of the ruling on the demurrer (line 10). 
 

  

12.  TIME:  9:00   CASE#: MSC17-00448 
CASE NAME: MILLS  VS.  DRAGISICH 
SPECIAL SET HEARING ON: MOTION TO CONSOLIDATE WITH C16-01639 SET 
BY MOTION FILED IN C16-01639 
* TENTATIVE RULING: * 
 
See line 8. 
 

  

13.  TIME:  9:00   CASE#: MSC17-00679 
CASE NAME: RODDA  VS.  VALEGA 
HEARING ON PETITION TO COMPEL MEDIATION AND ARBITRATION 
FILED BY BENJAMIN VALEGA 
* TENTATIVE RULING: * 
 
Defendant Valega’s petition to compel arbitration is denied.  Defendants Benjamin Valega and 
Robert Reid are directed to file a responsive pleading on or before August 17, 2017. 
 
 A. The Court’s Prior Ruling. 
 
Although not definitively ruled on, the present arbitrability issue was discussed extensively 
in the Court’s ruling on a prior application for writ of attachment.  (See, Minute Order, dated 
6-16-17.)  The Court finds it somewhat curious that the parties chose not to engage this 
interpretation directly in their opposition and reply papers, which were filed after the ruling.  
The Court remains comfortable with its interpretation of the parties’ purchase agreement, as set 
forth in the prior ruling. 
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The parties’ consecutively paginated purchase agreement is a single contract with multiple 
documentary components.  (See Civil Code § 1642; Holguin v. Dish Network LLC (2014) 229 
Cal.App.4th 1310, 1320 [“[it is a general rule that several papers relating to the same subject-
matter and executed as parts of substantially one transaction, are to be construed together as 
one contract”].)  And the arbitration clause within the purchase agreement is most reasonably 
construed as covering only whatever disputes might arise during the first year after close of the 
purchase escrow; it cannot reasonably be construed as covering plaintiffs’ present claims, which 
are based on a payment default that occurred more than a year after closing. 
 
 B. Defendant’s Arguments. 
 
The Court has carefully considered the arguments asserted in defendant’s reply memorandum.  
These arguments all lack merit. 
 
  1. Allowing the Arbitrator to Sever Paragraph 13(C). 
 
Defendant makes a two-part argument to the effect that paragraph 13(C) of the Asset Purchase 
Agreement should be severed, and that the arbitrator not the Court should perform the 
severance.  Both parts of this argument lack merit. 
 

Grounds For Severance 
 
First, defendant appears to be arguing that paragraph 13(C) should be severed simply because 
it does not fit defendant’s desired interpretation of the purchase agreement as a whole, which is 
that all claims under any of the purchase agreement’s four component documents must be 
arbitrated regardless of when they arise.  Defendant cites no legal authority, however, for the 
proposition that ‘inconvenience to a party’s interpretation’ is a recognized ground for severing 
and disregarding otherwise operative contractual language. 
 
Defendant does cite Civil Code section 1640, which authorizes the remedy of reformation.  
Defendant seeks to support a theory of reformation by supplying two reply declarations.  
However, it is improper to submit key pieces of evidence for the first time with reply papers 
(plaintiffs have had no opportunity to counter).  In any event, the declarants merely state their 
purported unilateral “understanding and intention” that all claims would be submitted to 
arbitration.  (See Reid Dec., ¶ 3; Valega Dec., ¶ 3.)  Defendant cites no case authority 
suggesting that such a unilateral understanding is an adequate basis for reformation, and of 
course, well-settled law establishes that it is not.  (See Civil Code § 1636; Bank of the West v. 
Superior Court (1992) 2 Cal.4th 1254, 1264 [[t]he fundamental goal of contractual interpretation 
is to give effect to the mutual intention of the parties”].) 
 
Defendant also cites Civil Code section 1653, which provides that “[w]ords in a contract which 
are wholly inconsistent with its nature, or with the main intention of the parties, are to be 
rejected.”  However, defendant does not explain how paragraph 13(C) comes within the 
meaning of this statute.  Arbitrating claims arising within one year from close of escrow, and 
litigating later-arising claims in court, is not “wholly inconsistent” with the nature of the parties’ 
purchase agreement.  On the contrary, while the Court does not presume to read the parties’ 
minds, it makes good sense to limit the arbitration provision to disputes that arise at the outset 
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of the relationship – the “breaking-in phase”, so to speak.  That is strongly reinforced, moreover, 
by the provision that any claim not raised within the one-year time period “shall be waived”.  
Patently, that provision can only have been intended to cover disputes arising during the first 
year – not disputes first arising only in the out-years, such as the present failure-to-pay 
allegation.  This illustrates that the parties did in fact contemplate different manners of resolving 
first-year disputes versus later disputes. 
 
The rule of construction that defendant ignores is the one found in Civil Code section 1641, 
which provides that “[t]he whole of a contract is to be taken together, so as to give effect to 
every part, if reasonably practicable, each clause helping to interpret the other.”  The Court’s 
interpretation gives effect to paragraph 13(C), rather than severing it to accommodate 
defendant’s desired interpretation of the parties’ purchase agreement. 
 
Defendant’s citations to case authority are equally inapposite.  Defendant cites a federal trial 
court decision construing Arizona's "blue pencil" rule, which apparently allows Arizona courts 
“to cross out over broad, unreasonable provisions” in non-compete clauses for the purpose of 
saving those clauses from a finding of illegality.  (Compass Bank v. Hartley (D. Ariz. 2006) 430 
F.Supp.2d 973, 980.)  Defendant does not cite legal authority indicating that California has an 
analogous rule, and the case at bar does not involve a non-compete agreement.  The Strough 
decision, which dealt with Vermont and New Hampshire law, is distinguishable on the same 
ground.  (See, A.N. Deringer, Inc. v. Strough (2d Cir. 1996) 103 F.3d 243, 247.) 
 

Decision By The Arbitrator 
 
Citing no legal authority, defendant argues that the purchase agreement’s one-year limit on the 
claims that would be sent to arbitration is “analogous to a statute of limitations period,” 
and therefore the requested severance of paragraph 13(C) should be sent to the arbitrator to 
decide.  (Reply, page 10, Part “F”.)  This argument lacks merit.  The scope of an arbitration 
clause must be decided by the trial court, and not the arbitrator, “[u]nless the parties clearly 
and unmistakably provide otherwise.”  (Engineers & Architects Assn. v. Community 
Development Dept. (1994) 30 Cal.App.4th 644, 653 [arbitration properly denied as outside 
the scope of the arbitration clause].)  Defendant cites no contractual language suggesting that 
in the case at bar, the parties “clearly and unmistakably” reserved the scope of arbitration for 
decision by the arbitrator. 
 
  2) Correct Interpretation. 
 
The Court has carefully considered defendant’s reply arguments concerning how the arbitration 
clause should be interpreted.  These arguments have not persuaded the Court that its 
interpretation of the arbitration clause, as summarized above, is incorrect. 
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14.  TIME:  9:00   CASE#: MSC17-00850 
CASE NAME: EAVES  VS.  ASHLAND 
HEARING ON APP. FOR LEAVE TO APPEAR PRO HAC VICE  (Atty. LEE LESHER) 
PRO HAC VICE FILED BY RANDY EAVES, JESSICA EAVES 
* TENTATIVE RULING: * 
 
The motion for leave for Lee Lesher to appear pro hac vice in this case is granted. 
 

  

15.  TIME:  9:00   CASE#: MSC17-00850 
CASE NAME: EAVES VS. ASHLAND 
HEARING ON APP. FOR LEAVE TO APPEAR PRO HAC VICE  (Atty. SCOTT FRIELING) 
FILED BY RANDY EAVES, JESSICA EAVES 
* TENTATIVE RULING: * 
 
The motion for leave for Scott Frieling to appear pro hac vice in this case is granted. 
 

  

16.  TIME:  9:00   CASE#: MSC17-01110 
CASE NAME: PARKWAY PROPERTIES  VS.  HAHN 
HEARING ON APPLICATION FOR RIGHT TO ATTACH ORDER 
FILED 06-19-17 BY PARKWAY PROPERTIES 15, LLC 
* TENTATIVE RULING: * 
 
Plaintiff’s application for a right to attach order and issuance of a writ of attachment is denied 
without prejudice. Plaintiff has not completed item no. 9 in its application.  Without this 
information, the Court and the defendants cannot tell what the plaintiff seeks to attach, or 
whether it is properly subject to attachment.  In addition, it appears that a verified complaint on 
behalf of a corporation is not sufficient evidence as to the validity of plaintiff’s claim under Code 
of Civil Procedure § 484.030. (See Code of Civil Procedure §446(a) (“when the verification is 
made on behalf of a corporation… the pleadings shall not otherwise be considered as an 
affidavit or declaration establishing the facts therein alleged”); see also Lorber Indus. v. 
Turbulence (1985) 175 Cal.App.3d 532, 536 (finding that the trial court properly excluded a 
verified cross-complaint as evidence in opposition to an attachment request).) 
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17.  TIME:  9:00   CASE#: MSN17-1140 
CASE NAME: BURKE  VS.  DIRECTOR OF DMV 
HEARING ON PETITION FOR WRIT OF MANDATE 
FILED BY DIOMA BURKS 
* TENTATIVE RULING: * 
 
Although this case is captioned as a petition for a writ against DMV, it is apparent from reading 
the petition papers that the real respondent in the case is this Court.  All of the relief sought in 
the case would run against the Court, not the DMV. 
 
Hence, this petition is filed in the wrong court.  A trial court cannot issue a writ against itself.  
(There is a limited exception for writs in the Appellate Division of this Court, when the petition 
seeks interlocutory relief relating to certain kinds of pending cases.  The present writ, however, 
does not relate to any pending case.)  Petitioner should resort to a higher court for the relief she 
seeks against this Court. 
 
Accordingly, this writ petition is dismissed, without prejudice to refiling in a proper court. 
 

 

 


